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This petition has been filed for a direction upon the respondents to proceed with the recruitment of
Assistant Teachers for Junior Basic Schools run by the Board of Basic Education pursuant to Government Order
dated 16.5.2020 strictly in consonance with Clause 1(1V) of the guidelines originally notified by the Board of Basic
Education for such purpose. A further prayer is made to direct the respondents not to consider persons who are
ineligible on the last date of making of application for recruitment etc.

Sri Arun Kumar, learned counsel appearing for the respondent Board has placed before the Court written
instructions of the Deputy Secretary on behalf of the Board as per which the last
date of making online application i.e. 22.12.2018 has been treated as the date for considering eligibility of the
applicants concerned.

In view of the specific stand taken by the respondents, this Court finds that no further grievance survives
for the  petitioner. =~ Writ  petition is,  accordingly,  consigned to  records  while
noticing the abovenoted stand of the respondents.
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Law is settled that eligibility of a candidate for appointment is to be seen with reference to the
last date fixed for making of application. On the last date of making application i.e. 22.12.2018 petitioner
was not possessing qualification of BTC. Merely because she has subsequently cleared the l’)ack paper

would not mean that her eligibility from a retrospective date would sta i ;
N . h nd revived. No an
taken if her claim is denied for such reasons. exception can be

Dismissed, accordingly. :
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“28. A princi ; s wu.
words, if there hag b[;::-f):;ei, :xlgmatlc in this country's constitutional lore is that there is no negative equality. In other
benefit cannot multiply, nefit or advantage conferred on one or a set of people, without legal basis or justification, that

or be relied upon as a principle of parity or equality. In Basawaraj v. Special Land Acquisition
Officer, (2013) 14 SCC 81, this court ruled that: P s ! P

= “8. 1t is a settled legal proposition that Article 14 of the Constitution is not meant to perpetuate illegality or
raud, even by extending the wrong decisions made in other cases. The said provision does not envisage negative equality
PUt has only a positive aspect. Thus, if some other similarly situated persons have been granted some relief/benefit
madver'tently or by mistake, such an order does not confer any legal right on others to get the same relief as well. If a
wrong is committed in an earlier case, it cannot be perpetuated.”

29. Other decisions have enunciated or applied this principle (Ref : Chandigarh Admn. v. Jagjit Singh, (1995) 1
SCC 745, Anand Buttons Ltd. v. State of Haryana, (2005) 9 SCC 164 K.K. Bhalla v. State of M.P.,(2006) 3 SCC 581;
Fuljit Kaur v. State of Punjab, (2010) 11 SCC 455, and Chaman Lal v. State of Punjab, (2014) 15 SCC 715). Recently, in
The State of Odisha v. Anup Kumar Senapati, 2019 SCC OnLine SC 1207 this court observed as follows:

“If an illegality and irregularity has been committed in favour of an individual or a group of indlyiduals ora

wrong order has been passed by a judicial forum, others cannot invoke the jurisdiction of the higher or superior court for
repeating or multiplying the same irregularity or illegalityor for passing a similarly wrong order. A wrong or<.ie.r/dec|sxon
in favour of any particular party does not entitle any other party to claim benefits on the basis of the wrong decision.”
16. In the aforesaid circumstances, since petitioners were neither qualified by last date of submission of form nor they are
entitled for benefit of any negative equality and argument of arbitrariness on basis of negative equality is ?lso rejected and
judgment cited by petitioner would not be helpful to them, therefore, there is no ground to interfere with impugned orders
or to direct respondents to give appointment to petitioners.

15. Accordingly, all writ petitions are dismissed.
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